State of California
_Office of Administrative Law

In re: | : NOTICE OF APPROVAL OF CHANGES
WITHOUT REGULATORY EFFECT
Board of Parole Hearings '

Regulatory Action: : ' California Code of Regulations, Title 1,
Section 100

Title , California Code of Regulations

Adopt sections: ‘ OAL File No. 2014-1014-04 N

Amend sections: :

Repeal sections: 2600, 2602, 2604, 2605,
2606, 2615, 2616, 2617,
2618, 2619, 2620, 2635,
2635.1, 26236, 2638, 2639,
2640, 2641, 2642, 2643,
2644, 2645, 2646, 2646.1,
2647, 2647.1, 2648, 2649,
2710, 2711, 2712, 2714

The Board of Parole Hearings is repealing several sections as a change without
regulatory effect due to several legislative reforms to California's parole system,
collectively referred to as "Criminal Justice Realignment,” revising state law to divert the
majority of non-serious, non-violent offenders to incarceration .and post-release
supervision at the local level.

OAL approves this change without regulatory effect as meetmg the reqmrements of
California Code of Regulations, Titie 1, section 100.

Date: 11/26/2014 : WW&

Debra M. Cornez
Director

Original: Jennifer Shaffer
Copy: Erin Finnegan
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‘A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

. GUBJECT OF NOTICE TITLE(S) FIH&T SECTION AFFECTED ¥ AEQUESTED PUBLIGATION DATE
Parole Revocation and Warrants 15 2600 Friday October 24,2014
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B. SUBMISSION OF REGULATIONS {Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S)
Parole Revocation and Warrants

1b. ALL PREVIOUS RELATED QAL REGULATORY ACTION NUMBER(S}

none
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION{S) {Including title 26, if toxics related)
ADOPT
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{List all section number(s}
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D Emergency {Gov. Code, Resubmittal of disappraved ar withdrawn D Other (Specify)
511346.1{b)) emergency filing (Gov. Code, §11346.1)
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Changes Without Regulatory
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D Print Onfy
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5. EFFECTIVE DATE OF CHANGES {Gov. Code, §5 11343.4, 11346.1(d); Cal. Code Regs., tite 1, §100})
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Secretary ol Stale

§100 Changes Without
Regulatary Effect

Effective’
QOctaber 1 (Gov. Code §11343.4(a))
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D Department of Finance (Form STD. 399) (SAM §6660) D Fair Poitical Practices Commission

D Other (Specify}

D State Fire Marshal

7. CONTAGT PEFASCN
Erin Finnegan, Attorney

TELEPHONE NUMBER

{916} 324-6642

FAX NUMBER (Optional)

(918) 322-3475

E-.MAIL ADDRESS (Opticnal)
erin.finnegan@cdcr.ca.gov

8. | certify that the attached copy of the regulation(s} is a true and correct capy

of the reguiation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.
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Jennifer P. Shaffer, Executive Officer
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Continued list of sections affected and to be repealed
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CHANGES WITHOUT REGULATORY EFFECT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

TITLE 15. CRIME PREVENTION AND CORRECTIONS
DIVISION 2. BOQARD OF PAROLE HEARINGS PRISON TERMS

CHAPTER 6. PAROLE REVOCATION
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CHANGES WITHOUT REGULATORY EFFECT
Proposed addifions are indicated by underline and deletions are indicated by strikethrough.
TITLE 15. CRIME PREVENTION AND CORRECTIONS

DIVISION 2. BOARD OF PAROLE HEARINGS PRISON TERMS
CHAPTER 6. PAROLE REVOCATION

Nete-Adtherity-cited:-Saction-3052PenalCede—Relerense-Sestions-3000&HF-and 3060 Rena-Code-

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parcle hearings is no ionger tasked with parole
revocations. Recommendations are now coverad by DAPQO's regulations and can be found in 15 CCR
3750. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1,
2013 and those that are reopened; however, there are no inmates who have an open revocation cases
and none of these cases can be reopened. Therefare, repealing this regulation does not materially alter
any requirement, right; responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.




Section § 2603-Review-ofa-Parsle Hold:

Explanation: Pursuant fc the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023}, which
amended Penal Code section 3000.08, the Board of Parcle hearings is no longer tasked with parole
revocations. Recommendations are now covered by DAPQO's regulations and can be found in 15 CCR
3753. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1,
2013 and those that are recpened; however, there are no inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this regulation does not materially alter
any requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section § 2604. Reasensfer-PareleHeld:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (8B 1023}, which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Recommendations are now covered by DAPQO's regulations and can be found in 15 CCR
3754. Penal Code section 3000.08 gave Board of Parcle Hearings jurisdiction for cases prior to July 1,
2013 and those that are reopened; however, there are ne inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this regulation does not materially alter
any requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.



Section § 2605. TrarsferioPrson:

Nota—Authority cited:-Seclions-30582and-5078.2-Penal-Code—Reference-Sectior-3086Renal-Code:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Recommendations are now covered by DAPO’s regulations and can be found in 15 CCR
3765. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to Juiy 1,
2013 and those that are reopened; however, there are no inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this regulation does not materially alter

any requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section § 2606. Length-ofParoleHold:




3080-5PenalCode:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 {AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parcle hearings is no longer tasked with parole
revocations. This section is now covered by DAPQ’s regulations and can be found in 15 CCR 3756.
Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1, 2013
and those that are reopened; however, there are nc inmates who have an open revocation cases and
none of these cases can be reopened. Therefore, repealing this regulation does not materialty alier any

requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section 2615 Generalk

Expianation: Pursuant to the criminatl justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109}, 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. This section is now covered by DAPO's regulations and can be found in 15 CCR 3750.
Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1, 2013
and those that are reopened; however, there are no inmates who have an open revocation cases and
none of these cases can be reopened. Therefore, repealing this regulation does not materially alter any

requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section § 2616, Reporable-information:







Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code secticn 3000.08, the Board of Parole hearings is ne longer tasked with parole
revocations. Recommendations are now covered by DAPQ's regulations and can be found in 15 CCR
3760. Penal Code section 3000.08 gave Board of Parcle Hearings jurisdiction for cases prior to July 1,
2013 and those that are reopened; however, there are nc inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this reguiation does not materially alter
any requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section 2617 rvestigatien:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB 109},
2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which amended
Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole revocations.
Investigations of new violations are now covered by DAPO's regulations and can be found in 15 CCR
3761, Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1,
2013 and those that are reopened; however, there are no inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this regulation does not materially alter
any requirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section 2618 Parole Miolation-Report

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 {AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. The parole violation report is now covered by DAPO'’s regulations and can be found in 15
CCR 3761.1 and 3782. Penai Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases



prior to July 1, 2013 and those that are reopened; however, there are no inmates who have an open
revocation cases and none of these cases can be reopened. Therefore, repealing this regulation does

not materially alter any reguirement, right, responsibility, condition, prescription or other regulatory
eiement of any California Code of Regulations provision.

Section 2619 Supplemental-Parole-Violation-Repors:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
108), 2012 Cal. Legis. Serv. Ch. 12 {AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Supplemental parole violation reports are now covered by DAPQ's regulations and can be
found in 15 CCR 3761.1 and 3762. Penal Code section 3000.08 gave Board of Parole Hearings
jurisdiction for cases prior to July 1, 2013 and those that are reopened; however, there are no inmates
who have an open revocation cases and none of these cases can be reopened. Therefore, repealing this
regulation does not materially atter any requirement, right, responsibility, condition, prescription or other
regulatory element of any California Code of Regulations provision.

Section 2620 Recemmendalions-




Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Recommendations are now covered by DAPO's reguiations and can be found in 15 CCR
3784. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1,
2013 and those that are reopened; however, there are no inmates who have an open revocation cases
and none of these cases can be reopened. Therefore, repealing this regulation does not materially alter

any reguirement, right, responsibility, condition, prescription or other regulatory element of any California
Code of Regulations provision.

Section 2635 Genreral:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole -
revocations. Penal Code section 3056 addresses where a parolee is housed while awaiting revocation
proceedings and Penal Code section 3057 addresses the parole revocation time period. Penal Code
section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1, 2013 and those that
are recpened: however, there are no inmates who have an open revocation cases and none of these
cases can be reopened. Therefore, repeaiing this regulation does not materially alter any requirement,

right, responsibility, condition, prescription or other regulatory element of any California Code of
Regulations provision,



Section 2635.1 Revecation-Period:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 {(AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3057 addresses parole revocation periods. Penal Code section
3000.08 gave Board of Parole Hearings jurisdiction for cases prior to July 1, 2013 and those that are
reopened; however, there are no inmates who have an open revocation cases and none of these cases
can be reopened. Therefore, repealing this regulation does not materially alter any requirement, right,
-responsibility, condition, prescription or other regulatory element of any California Code of Regulations
provision.

Section 2636 RP&CSD Raview:




Expianation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
108), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (8B 1023), which
amended Penai Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior io
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescription or other regulatory element of any

- California Code of Regulaiions provision.

Section § 2638. R&CSE-Hearing-Coordirator

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parcle hearings is no longer tasked with parole
revocations, Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescription or other regulatory element of any |
California Code of Regulations provision.

Section 2639. Ceniral Office Hearing-Coordirater

10



Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no lenger tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Tharefore, repealing this regulation does not materially

alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
Caiifornia Code of Regulations provision.

Section 2640. Fime Limits-




Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no jonger tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any reguirement, right, responsibility, condition, prescription or other regulatory element of any
California Code of Regulaiions provision.

Section 2641. \WaiverofHearing-




Explanation: Pursuant fo the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (S8 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially

alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
California Code of Regulations provision.

Section 2642 Preheardng-Prosedures:

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parcle Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
.. alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
California Code of Regulations provision.

Section 2643 Rarclee-Rights-




Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17}, and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
Califernia Code of Regulations provision,

Section 2644 Prerevescation-Proceedings:
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Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 {AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023}, which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with paroie
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially

alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
Cailifornia Code of Regulations provision.

Section 2645 Hearing-ProseduresRevocation:




Explanation: Pursuant tc the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parcle
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially

alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
California Code of Regulations provision.

Section 2646 Disposition-
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Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17}, and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parcle
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescription or other regulatory element of any
California Code of Reguiations provision.

Section 2646.1 Viclations-and--ength-of-Corfinement:
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Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
“revaocations.” Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior {o
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened, Revocation periods are described in Penal Code
seciion 3056. Therefore, repealing this regulation does not materially alter any requirement, right,
responsibility, condition, prescription or other regulatory element of any California Code of Reguiations
provision,

Section 2647 Firmein-Custody-




Explanation: Pursuant to the criminal jusiice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (8B 1023), which
amended Penal Code section 3000.08, the Board of Parcle hearings is no longer tasked with paroie
revocations. Time in custody is addressed by Penal Code section 3057. Pena! Code section 3000.08
gave Board of Parole Hearings jurisdiction for cases prior to July 1, 2013 and those that are reopened;
however, there are no inmates who have an open revocation cases and none of these cases can be
reopened. Therefore, repealing this regulation does not materially alter any requirement, right,
responsibility, condition, prescription or other regulatory element of any California Code of Regulations
provision.

Section 2647.1 Time-inCustody Peychiatric Treatment

Explanation: Pursuant to the criminai justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parole hearings is no longer tasked with parole
revocations. Penal Code section 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation -
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescnptmn or other regulatory element of any
California Code of Regulations provision.

Section 2648 Posthearing Prosedures:
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Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section 3000.08, the Board of Parcle hearings is no longer tasked with parole
revocations. Penal Code secticn 3000.08 gave Board of Parole Hearings jurisdiction for cases prior to
July 1, 2013 and those that are reopened; however, there are no inmates who have an open revocation
cases and none of these cases can be reopened. Therefore, repealing this regulation does not materially
alter any requirement, right, responsibility, condition, prescripticn or other regulatory element of any
California Code of Regulaticns provision.

Section 2649 Revoked RParelees-with-New-Commitments-




Section 2710 Gereral-

Explanation: Pursuant o the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB

409}, 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section, which amended Penal Code section 3000(b)(9)(A). Penal Code section
3000 indicates “the sole authority to issue warrants for the return to actual custody of any state prisoner
released on parole rests with the court.” The Board of Parole Hearings is no longer tasked with issuing
warrants. Warrants are now covered by DAPQO’s regulations and can be found in 15 CCR 3766,
Therefore, repealing this regulation does not materially alter any requirement, right, responsibility,
condition, prescription or other regulatory element of any California Code of Reguiations provision.

Section 2711 Warrants Based-on-Board Astien-

Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch, 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023}, which
amended Penal Code section, which amended Penal Code section 3000({b}(8)(A). The Board of Paroie
Hearings is no longer tasked with issuing warrants. Warrants are now covered by DAPO’s regulations
and can be found in 15 CCR 3766. Therefore, repealing this regulation does not materially alier any

requirement, right, responsibility, condition, prescription or other reguiatory element of any California
Code of Regulations provision.

Section 2712 Warranis-Based-on-ndividual-Member Action:
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Explznation: Pursuant to the criminal justice realignment, 2011 Cal. Legis, Serv, Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17}, and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023}, which
amended Penal Code section, which amended Penal Code section 3000(b){8)(A). The Board of Parole
Hearings is no longer tasked with issuing warrants. Warrants are now covered by DAPO’s regutations
and can be found in 15 CCR 3766. Thetefore, repealing this regulation does not materially alter any
requirement, right, responsibility, condition, prescription or other reguiatery element of any California -
Code of Regulations provision.

Section 2714 State-and-NatiopalWaranrt-Systems-
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Explanation: Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023), which
amended Penal Code section, which amended Penal Code section 3000(b)(9)(A). The Board of Parole
Hearings is no longer tasked with issuing warrants. Warrants are now covered by DAPQO's regulations
and can be found in 15 CCR 3786. Therefore, repealing this regulation does not materially alter any
requirement, right, responsibility, condition, prescription or other regulatory elermnent of any California
Code of Regulations provision. :
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BOARD OF PAROLE HEARINGS
CHANGES WITHOUT REGULATORY EFFECT

SUPPLEMENTAL FILING FOR
Regulatory Action Number: 2014-1014-04N

1. Explanation of Why No Parolees Remain with Open Cases under the Board of Parole Hearings’
Jurisdiction and Why Cases Cannot be Reopened

Several legislative reforms to California’s parole system, collectively referred to as “Criminal Justice
Realignment,” revised state law to divert the majority of non-serious, non-violent offenders to
incarceration and post-release supervision at a local level (Assembly Bill 109 (approved by Governor,
April 4, 2011 (2011-2012 Reg. Sess.)), as modified by Assembly Bill 117 (approved by Governor, June
30, 2011 (2011-2012 Reg. Sess.)), Assembly Bill 116 (approved by Governor, July 27, 2011 {2011-2012
Reg. Sess.)), Assembly Bill 17X (approved by Governor, September 20, 2011 (2011-2012 1st Ex. Sess.)),
and Senate Bill 1023 (approved by Governor, June 27, 2012 (2011-2012 Reg. Sess.))). After
implementing the final stage on July 1, 2013, superior courts assumed authority for adjudicating ali parole
revocation proceedings pursuant to Penal Code sections 3000.08 and 3056.

The board no longer had authority to adjudicate revocation proceedings after July 1, 2013, unless the
parolee had previously exercised an "optional waiver.” Prior to the enactment of the final stage of
Crimina! Justice Realignment, parolees had the option under 15 CCR § 2841(b) to request an “optional
waiver,” in which the parolee would “conditionally waive the revocation hearing, but retain the option to
request a hearing as provided in this subsection.” Under 15 CCR § 26086, the parole hold following a
request for optional waiver was limited to either six months or one year, depending on when the crime
occurred. The last parolee whose revocation was under the board’s jurisdiction was adjudicated on
August 10, 2013, following such a hold. Even if that person had taken an optional waiver at that time, this
waiver would have already expired. Because we have no other parolees in our system who fall under the
board’s jurisdiction, it is no longer possible for any parolees to activate an optional waiver. Without the
optional waiver, it is not possible to reopen any cases. All current parolees who commit any crimes are
now under the jurisdiction of the superior courts (following criminal justice realignment), which means that
additional cases also cannot be opened by the board. Additionally, all parolees for whom the board
previously revoked parole are now treated as inmates under the jurisdiction of the California Department
of Corrections and Rehabilitation (CDCR). This means that the parole revocation procedures would no
longer be relevant because the inmate would be subject to the normal rules and requirements for parole
and, if the person violates parole again in the future, the person wouid be subject to the jurisdiction of the
superior courts. Consequently, as part of this filing, the board also seeks to remove sections 2606 and
2641.

2. Explanation of Regulations relating to Parole Revocation Not Included in the Section 100 Filing
A. Section 2600.1. Sexually Violent Predator Screening, Holds, and Board Determinations.
This section pertains to the board's involvement in the screening of inmates determined by CDCR to be

sexually violent predators under Welfare and Institutions Code section 6601(b). Because the board still
has a statutory obligation, this regulation cannot be removed without regulatory effect.
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B. Section 2602. Factors Considered

This section pertains to the factors for consideration in placing a parole hold. While most of the factors
are moot, factors (a), (m), and (n) specifically refer to board considerations still in use during sexually
violent predator screenings. Because the board still has a statutory obligation with respect to sexually
violent predators, this regulation cannot be removed without regulatory effect. The board is reviewing this
regulation for update under the administrative procedures act.

C. Section 2616.1. Reportable Information for Sex Offenders Undergoing Chemical Treatment

This section refers to sex offender chemical hormone treatment under Penal Code section 645. Under
Penal Code section 645(a) and (b), Chemical harmone treatment may be required as a condition of
parole for certain sex offenders. While the board no longer has jurisdiction over parolees, this section
impacts CDCR's requirement to report violations of this parole requirement to the board. Thus, the
deletion of this section would have regulatory effect. The board is reviewing this regulation for removal
under the administrative procedures act.

D. Section 2637. Central Office Calendar

While this section contains some references to scheduling of revocation hearings over which the board no
longer has jurisdiction, one requirement within this section refers to scheduling requirements still being
utilized. Specifically, paragraph (b)(11) refers to the board’s review to vacate an early discharge date.
Additionally, the board is analyzing whether its petition to advance process falls under this regulation.
Thus, the removal of this regulation appears to have regulatory affect at this time. The board is reviewing
this regulation for update under the administrative procedures act.

E. Section 2713. Recall of Warrant

California Code of Regulations, Title 15, Division 2, Chapter 6, Article 7 (Warrants of Arrest) contains the
board's prior procedures for issuing warrants. All other sections in this article were included in the
board's section 100 filing. Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 (AB
109), 2012 Cal. Legis. Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (8B 1023), which
amended Penal Code section 3000(b){8)(A), the board is no longer tasked with issuing warrants.

" Warrants are instead now covered by DAPO's regulations and can be found in 15 CCR 3766. However,

the board does retain authority to recall warrants previously issued by the board. Thus, the deletion of
this section would have regulatory effect.

F. Article 4. Evidence

This article governs evidence in parole postponement, rescission, and revocation hearings. While the
board no longer has jurisdiction over parole postponement or revocation proceedings, the board still
retains authority over rescission hearings. Thus, the deletion of this section would presently have
regulatory effect. The board is reviewing this regulation for update under the administrative procedures
act.
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G. Article 5. Subpoenas

This article governs subpoenas in rescission and parole revocation hearings. While the board no longer
has jurisdiction over parcle revocation proceedings, the board still retains authority over rescission
hearings. Thus, the deletion of this section would presently have regulatory effect. The board is
reviewing this regulation for update under the administrative procedures act.

H. Article 6. Attorney Determinations

This article governs the appointment of inmate attorneys in rescission and parole revocation hearings.
While the board no longer has jurisdiction over parole revocation proceedings, the board still retains
authority over rescission hearings. Thus, the deletion of this section would presently have regulatory
effect. The board is reviewing this regulation for update under the administrative procedures act.

I. Article 8. Multijurisdiction Regulations

This article contains regulations governing parole procedures for California inmates located in different
states or under county or other jurisdiction. While they do reference parole revocation, these regulations
also apply to parole discharge, sexually violent predators, and parolees subject to Penal Code section
3000.1 proceedings, with which the board is still involved. Thus, the deletion of this section would
presently have regulatory effect. The board is reviewing this regulation for update under the
administrative procedures act.

J. Article 9. Parole Revocation Extension Procedures

This article refers to procedures for extending a revocation period. While the board no longer has
jurisdiction over traditional parole revocation extension, the board is in the process of reviewing these
regulations to determine whether they have any impact on the board’s continuing jurisdiction over Penal
Code section 3000.1 proceedings. Under Criminal Justice Realignment, the board retained authority to
determine suitability for certain life inmates returned to custody on parole revacation by a superior court,
which has the effect of extending a revocation period. {See proposed regulation language for OAL Notice
File Number Z-2014-1028-01 for 15 CCR § 2275 updating the board's regulation on Penal Code section
3000.1 Proceedings.) The board is reviewing this regulation for possible removal under the

. administrative procedures act.

K. Article 10. Worktime Credits

This article refers to the granting of worktime credits earned by parclees returned to custody. While the
board no longer has jurisdiction over parole revocation, Penal Code section 2932(d) still authorizes the
board to “affirm, reverse, or madify [CDCR's] decision or grant a hearing before the board" regarding
time-credit loss. Thus, the deletion of this section would presently have regulatory effect. The board is
reviewing this regulation for update under the administrative procedures act.

3. Explanation of Why the Removal of California Code of Regulations, Title 15, section 26498 Would
Have No Regulatory Effect

Pursuant to the criminal justice realignment, 2011 Cal. Legis. Serv. Ch. 15 {AB 109), 2012 Cal. Legis.
Serv. Ch. 12 (AB 17), and 2012 Cal. Legis. Serv. Ch. 43 (SB 1023}, which amended Penal Code section
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3000.08, the board is no longer tasked with parole revocations. Penal Code section 3000.08 gave the
Board of Parole Hearings jurisdiction for cases prior to July 1, 2013, and those that were reopened,
however, there are no inmates who have an open revocation cases and none of these cases can be
reopened. Therefore, repealing this regulation does not materially alter any requirement, right,
responsibility, condition, prescription or other regulatory element of any California Code of Regulations
provision.
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